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Art Unit: 3643 

DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 13-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
US 3952807 (herein 807) in view of US 6401828 (herein 828). 

For claim 13, 807 teaches a lining usable with a horseshoe 6 comprising a hoof 
pad defining a periphery and a pair of legs, said pad being adaptable to a sole of a hoof, 
said lining comprising: a flat plate 17 defining a periphery and comprising a flexible 
plastic material, said plate being positionable within a space definable by said plate and 
said sole of said hoof so as to avoid adhesion of snow and ice on said sole of said hoof; 
a tubular hump 15,15' positioned along said periphery of said flat plate, said hump 
further defining said space definable by said plate and said sole of said hoof, said hump 
being tubular in shape and is adapted to extend to a connecting bar usable to connect 
said pair of legs of said hoof pad substantially near ends of said legs, said hump being 
formed of separated portions (see fig. 6, the humps 15 separate at the front area at ref. 
14) so as to provide an interruption along its extent substantially adjacent connection of 
said legs of said hoof pad and comprising at least one substantially tubular hollow 
space which is circle in shape (see fig. 12) and extends throughout, said separated 
portions of said hump being positioned in an upright stance on said flat plate and 
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adapted to extend substantially up to a front end of said hoof pad; said plate being 
substantially similar in shape to that of said hoof pad so as to follow the periphery 
thereof. However, 807 lacks a connecting bar on the horseshoe, the hollow space being 
oval in shape, and the plate being free of the hump beyond a point of connection of the 
legs by the connecting bar. 

It would have been an obvious substitution of functional equivalent to substitute 
the circular hollow space of 807 with an oval hollow space, since it would perform the 
same function; i.e. to prevent snow and ice from entering the horseshoe. 

828 teaches hoof pad having bridge-like connecting bar 1 1 1 and lining 128,129 
extending to the connecting bar. It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to employ bridge-like connecting bar 
as taught by 828 on the horseshoe of 807 to transfer pressure forces (col. 2, lines 1-10 
of 828). In addition, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to terminate the hump on the plate beyond a point of 
connection of the legs by the connecting bar of 807 as modified by 828 in order to 
prevent the hump from interrupting with the connection of the connecting bar and the 
legs. 

For claim 14, 807 as modified by 828 teaches wherein: said at least one 
substantially tubular hollow space comprises a profile which is similarly configured 
throughout said separated portions of said hump. Both sides of ref. 15 before stopping 
at the front end ref. 14 are similar in profile as shown in fig. 12. 
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For claims 15 & 16, it would have been an obvious substitution of functional 
equivalent to substitute the circular hollow space of 807 as modified by 828 with an 
ellipse hollow space, since it would perform the same function; i.e. to prevent snow and 
ice from entering the horseshoe. 807 already teaches wherein: the at least one ellipse 
is adapted to be positioned in an upright stance relative to said sole of said hoof such 
that the smaller axis thereof extends generally parallel to said sole of said hoof and the 
larger axis thereof extends generally parallel to the height of the hump (see fig. 7, ref. 
15 is in upright stance). Therefore, replacing the circle space with an ellipse one also 
will be in an upright stance position. 

For claim 17, since the shape of the circle hollow space being substituted by the 
ellipse shape, the ellipse shape of 807 as modified by 828 is adapted to be positioned 
as claimed. 

For claim 18, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to have the size of the cross section of the hollow 
space of 807 as modified by 828 covers 1/3 up to V2 of the entire cross section of the 
hump, since it has been held that where routine testing and general experimental 
conditions are present, discovering the optimum or workable ranges until the desired 
effect is achieved involves only routine skill in the art. 

For claim 19, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to place the hollow space of 807 as modified by 828 in 
the upper half of the cross section of the hump, depending on how deep one wishes to 
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place the pad lining inside the horseshoe so that the hollow space can be exposed to 
prevent snow and ice from entering. 

For claims 20 & 21, it would have been an obvious substitution of functional 
equivalent to substitute the circular hollow space of 807 as modified by 828 with two 
separated ellipses oriented in an upright stance or non-upright stance so as to be 
positioned parallel to each other and to the sole of said hoof, since it would perform the 
same function; i.e. to prevent snow and ice from entering the horseshoe. 

For claims 22 & 23, it would have been an obvious substitution of functional 
equivalent to substitute the circular hollow space of 807 as modified by 828 with ellipses 
that are the same size, since it would perform the same function; i.e. to prevent snow 
and ice from entering the horseshoe. 

For claim 24, 807 as modified by 828 teaches wherein: the at least one 
substantially tubular hollow space undergoes an elastic deformation upon load being 
placed thereon. 

For claim 25, 807 as modified by 828 teaches wherein ends of said at least one 
substantially tubular hollow space are open (807 does not disclose that the ends are 
closed and it appears from the drawings that they are merely cut off at the end). 

Response to Arguments 
3. Applicant's arguments filed 6/1 7/05 have been fully considered but they are not 
persuasive. 

Applicant argued that 807 does not teach hump being formed of separate 
portions so as to provide an interruption along its extent substantially adjacent 
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connection of said legs. The 807 patent, however, recites the use of a bulge-like 
enlarged portion 16 that, as shown in fig. 6 and elsewhere, extends continuously 
around the insert and does not include an interruption. 

Clearly from fig. 6 of the 807 patent, one can see that the tubular hump 15 (on 
each side of the horseshoe) is being interrupted by triangular section 14. An interruption 
is anything that "interrupts" an element, which in this case, ref. 14 interrupts the 
continuity of ref. 15 from being continuously around the horseshoe. Ref. 15 only extend 
from the left side to the middle of the left side, interrupted by triangular section 14, and 
then continuing from the middle area of the right side to the back area. 

Conclusion 

4. This is a RCE of applicant's earlier application. All claims are drawn to the same 
invention claimed in the earlier application and could have been finally rejected on the 
grounds and art of record in the next Office action if they had been entered in the earlier 
application. Accordingly, THIS ACTION IS MADE FINAL even though it is a first action 
in this case. See MPEP § 706.07(b). Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no, however, event will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Son T. Nguyen whose telephone number is 571-272- 
6889. The examiner can normally be reached on Mon-Thu from 10:00am to 5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter M. Poon can be reached on 571-272-6891. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). . 



Son T. Nguyen 
Primary Examiner 
Art Unit 3643 
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